
 
Water Governance Benchmarking Criteria 

 
Click on each red number in order to link to the corresponding paragraph. 
Click again on the red number in order to return to criteria page.  

 
GOVERNANCE FUNTIONS 
 
1. Organizing and building capacity in the water sector 

1.1 Creating and modifying an organizational structure 
1.2 Assigning roles and responsibilities 
1.3 Setting national water policy 
1.4 Establishing linkages among sub-sectors, levels, and national sub-regions 
1.5 Establishing linkages with neighboring riparian countries  
1.6 Building public and political awareness of water sector issues 
1.7 Securing and allocating funding for the sector 
1.8 Developing and utilizing well-trained water sector professionals 

2. Planning strategically 
2.1 Collecting, managing, storing and utilizing water-relevant data 
2.2 Projecting future supply and demand for water 
2.3 Designing strategies for matching expected long-term water supply an 
 demand and dealing with shortfalls (including drought mitigation strategies) 
2.4 Developing planning and management tools to support decision making 

3. Allocating water 
3.1 Awarding and recording water rights and corollary responsibilities  
3.2 Establishing water and water rights transfer mechanisms  
3.3 Adjudicating disputes 
3.4 Assessing and managing third party impacts of water and water rights  
 transactions 

4. Developing and managing water resources 
4.1 Constructing public infrastructure and authorizing private infrastructure 
 development 
4.2 Forecasting seasonal supply and demand and matching the two  
4.3 Operating and maintaining public infrastructure according to established plans  
 and strategic priorities 
4.4 Applying incentives and sanctions to achieve long and short term  
 supply/demand matching (including water pricing) 
4.5 Forecasting and managing floods and flood impacts 

5. Regulating water resources and services 
5.1 Issuing and monitoring operating concessions to water service providers 
5.2 Enforcing withdrawal limits associated with water rights  
5.3 Regulating water quality in waterways, water bodies, and aquifers (including  
 enforcement) 
5.4 Protecting aquatic ecosystems 
5.5 Monitoring and enforcing water service standards 
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GOVERNANCE PROCESS CHARACTERISTICS 
 
1. Transparency.  

2. Participation.  

3. Accountability and Integrity.   

4. Rule of law.   

5. Coherency and Integration.   

6. Responsiveness.. 

CROSS CUTTING CATEGORIES 

 

1. Water Sources 
1.1 Surface water 
1.2 Groundwater 
1.3 Derivative water (reclaimed, reused, desalinated) 

 

2. Water Uses 
2.1 Irrigation 
2.2 Municipal 
2.3 Industrial 
2.4 Environmental 
2.5 Hydropower 
2.6 Fisheries, navigation, recreation 
2.7 Other uses (including social, esthetic, and religious uses) 
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'TURKEY 

Act No. 167 relative to gruundwaters. - I6 Dccc.nihcr 1960. - Resrlri 
G'trzert. No. 10,688, 23 l)eccmbc~- 1960, 1). 2853. 

1. Groundwaters l i )rm part of ~iationol \v;itcrs and sllalf be subject to 
State ownership and possession. All kincls of ~ ~ r o s ~ c c t i n g ,  utiliziitioil, 
~~rotection and registratio11 of buch waters >hall be governed by tltc pro- 
visions of this Act. 

2. The terms uscd in this Act in relatio~l to groundwatcrs shall be defined 
a5 follows: 

Grounciwaterb shall be all waters Sou~id below tlic ground, whetlicr st111 
or in ~notiorl (flowing waters). 

Groundwater Sheet shall be any depos~t of grouridwater~s existing ill 1111- 

dcrgrountf strata the w~thdrawai of water fro111 whrch at any point exer- 
clses an cfTt?ct on the total water nlilss. 

I'ersons shall be physical and juridical persolis w ~ t l ~  otficial, se~ni-ollicral 
or private status. 

Ncighbours shall he persons who own adjoining land or persons wlio 
while inhabiting the same general area must, in cases of necessity, tttilize 
groundwater. in the sarne way as owners of atijoining lanit. 

Applicants sllall be persons seeking a licctlce for pi-ospccting, utilization, 
orr inlprovement and: alterations. 

Licensee shall be a person who has obtairied a licri~oe fur prospecting, 
for utilization or h r  improvement andl aftcratiot~s. 
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Suitable purposes shall be the use of groundwaters for drinking and cleans- 
ing purposes, municipal services, watering of livestock, agriculturat ir- 
rigation, ~ftining and industrial exploitation, sport or other installations. 

Water requircntents for suitable needs shall mean the supply of water 
requiretl by persons usilig groundwaters for suitable purposes. 

Safe marginal lirnit ahall mean the quantity of water that may be with- 
d r a w ~ ~  contrnuousty wrihout aireutlng unfavorably tile level of the ground- 
water sheet concerned. 

Test wells shall be wells sunk for the purpose of obtaining data relative 
to groundwaters. 

i-:xploi~ation wells sl~:~ll be wells intended for exploitation. 

E S ~ ' . ~ I ~ L I S ~ I M ~ ~ N T  Of: (;KOLlNI)WA'IEK I)fiilOSITS A N [ >  ('C)NSTI'fUTION OF CKOUND- 

WA'rtK I.XI ' I .OI~I 'ATION SfI(:'IORS 

3. As anti w h o r ~  the firnits and characteristics of grountitvater deposits 
ai-e cteterrnineti, tfte sitid deposisis shall be recognized and incorporated 
into the public domain, by an Order of the Conncil of Ministers on the 
secom~nendation of the Minister of Ijublic Works, constituting them 
" groundwirter exploitation sectors ". 

SiNKING OF WEL1.S I N  I>EPOSI'IS CONS7'11'11'rED AS GROUNDWA'J'EK EXPLOITA- 
'I ION SIi(:TORS 

4. The nrtmber of wells to be sunk within the groundwater exploitation 
sectors, after the grant o r  a licence in accordance with the provisions 
of Article 8, thcir locations, depth, other characteristics and quantities 
of water that tnay be withdraw11 therefrom shall be determined and estab- 
lishcd by the State General Directorate of Hydraulic Works. 

Hydraulic works of arty character within the provisions of Article 8, in 
saspcct of grouttdwrtters comprised wit1li11 buch exploitation sectors, shall 
bc carricd out in accordance with the provisions of technical regulations 
establiskud by the Minister of Public Works. 

Whoever sinks a tvcll shall be authorized to withciraw therefrom only 
that q~rirtltity of water absolutely necessary for his own suitable pur- 
poses. 

The extent of such needs for suitable purposes shall be determined and 
specificil, in accordance with the purposes expressly established in this 
respect, by the Stale General Directorate of Hydraulic Works, subject 
to previous cansictaration by the Ministries concerned. 
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PROSPCC"TING A N D  UTILIZATION OF GROUNDWATERS OUTSIDE THE LIhllTS 

OF Ol~I:IC'IAl.LY CONSTITUI'ED GKOUNDWA'TEK E X P t O I T r l l ' I O N  SEC:TORS 

5. Outside tlic 1lm1ts or officially constituted groundwater exploitatioli 
sectors, every iai~downer sllall have the right to prospect for such waters 
on his own land and to makc usc of any waters so discovercd in quanti- 
ties rcquired for tiis oivtl suitable purposes. 

Nevcrtlleless, in so far as thc provisions of Article 8 apply liereto, tile party 
coricerncd shall be bound to obtain a licence bcforcliarid. 

Tlle rec~irircments of water for suit;tbIe purposes shall be cstahlist~ecl in 
accordance with the provisio~is of Article 4. 

6. l l l c  coilditions in wliicti iiny pcrsoi1 whose lalid lacks sufficient water 
to nicct itis suitable ptrrposcs (3r wlto woul(1 incur ~ ~ n d u c  expenditure 
in obtaitiiilg sucli watt.1-, niay utilize gruundwnters sittratcci o n  his ricigh- 
I3our's land, sllall be laid tlowri in the Kegrrlations referre~l to in Articlc 
20 below. 

7. For purposes of conciuc~irtg investigatio~is and prospecting fur groun~i- 
waters, tlie State (icricral 1)irocturitte of t-lydl-aulic Works sllall have 
thc right to sink wells or tu cause tlle11r to be sunk i n  ally loci~lity what- 
socvcr. No expropriatioil shall be made in respect of si~cli wells. 

In the case of wells specifically sunk for cxploitation pi~rposes or of test 
wells subseqlre~ltly converted i r~to  exploit:rtiu~i wells, tile land necessary 
for suc l~  operations and for ncccss thereto shall be subject to cxpropria- 
tion by the State (ie~lerai Directorate of llyiir-aulic: Works. l'he amount 
of indemnity for such expropriation sh;tll be cllar,gcd to the cost of the 
well. Ttie right of utilizirig such exploitation wells may be ;~ssigned or 
Ieascd to natirral or juridicill persons by ttio State Genefill Directomtc 
of 1-tydraulic Works, at a price lixed thereby. 

The owner of the land sli;tll elljoy a prefer.cntial right in regiird to nssign- 
tncnt or lease of the right of utilizing the well in cluestion. 

ODI.IGAIION '10 OBTAIN A l.IC'1'N<'lJ AND ' I 0  StJl'l>I,Y lNFOI<MAI.ION 

8. For purposes of the execution of the oper:rtions of sinking or opeii- 
ing up a well as referred to i l l  paragraph a )  and b) below, 21 licence must 
be obtained f i o ~ n  the State Gcncral Directo~.ate of Ilydr:lul~c Works for: 
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N) excavations of all kinds, and also ,the sinking and opening up,of  
water wells whatever the width thereof, if their depth is in excess 
of tl7e lin~it establislled by the State General Directorate of Hydraulic 
CC'orks, as approved by the Council of Ministers and duly published 
(except titr welts dug by manual labour); 

hl galleries and tunnels of all kinds, horizontal or inclined, provided 
with apertures for water catchment, regartiless of their length ant1 
cross-section. 

In the case whcr-ein the sinking and the opening up of wells are not 
intendeli for ille purposc of water catchment, i t  shall not be necessary 
l o  procure :I licence, bur if the State General Directorate of Hydraulic 
Works 50 reqi1cst.s i t  shall he obligatosy to supply infornlation concern- 
ing tllcrn. 

9. ]'or. the cxccu~ion of grounriwatcr prospection works wlrich require 
t l ~ c  grant t)f a licer~cc, there shall t.tt: issued a prospecting licence valid 
for oiic year. tipon thc expiry of that period, if prospecting has not 
yet been cconipleted, t l iu  licence shall he renewable for a further year pro- 
videtl tliat thc licensee makes ripplication for- such renewal within the month 
bcli~l-e the tiale of expiry. If prospecting has still not been cotnpleted 
by thc ciate of expiry of the period of renewal, the licence shall be con- 
sidcrcd to liave expired ancl the party concerned must apply tbr ;i new 
licttne~-. 

I 1 1  1/A I I O N  f It I FJ( I 

10.  A pclson upon whose land water has been drscovesed as a result 
of prosptcirrtn under a liconcc sl~all bc authorized to tnake use of such 
water. 

Application for n ~~tilization licence must, however, be niade to the State 
General Dtrcctorate of Hycfru~ilic Works within one month after such 
wirter is fout~tl. 

I h l t ' l t . 0 ~ 1  M1.NIS ANIS A I , I T R A  I IONS I I C 1  IJf'f 

I I. Thc holder of a utilization licence may not proceed on his own 
initiative t o  undcrtatke operations of any nature designed to increase the 
output of tikc wells or groundwater sources on:his land or.for any other 
purpose, or to cliat~ge the form of use of such wells. Suct~ $operations 
'may be undertaken only subject to.the previous grant by the State~Grncrul 
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I3irectoraie of flydrnulic Works of a n  " imp~-ovcn~cnis  i ~ n d  alterations 
licence ". 

~ S 1 : h l l " l  ION I ROM I'AYhll N I '  01' A 1  1. 1-lil3 ANI) T A X I 3  I OH I IC1:NCFS 

12. All licences p a n t e d  pursu:riit to tire provisions of Articles 9, 10 
;iiitl 1 I iibove shnlt be exer-npt l'rorn payment of' i t11  uil:~rgcs, stamp duties, 
k c s  or- :illy otller taxes w11:tfsc~cvt'r. 

13. Any person wishing 1 0  obt:~in a licence for prospecting, utilizatioi~ 
or improvements anti alterations shall make application to the office of 
the State General 1)irectorate of Hydraulic Works at  the place of his 
residrrlce, o r  where no such oflice exists there, through tile offices of the 
liearest civil authority 

Requesta for  lice~kces inttst kc ;~pproved 0%. reftisctl within one rnanth 
t ~ l i c r  their ~uhrr~issiort.  

API'ROAC~I 1 0  '1.lII: SAi-I: MAHC;INAI. LlMl l  IN '1'111. C'hSlr 01: Slh.IUI.TANlOlJS 
APPLICATIONS 

14. When the vnlunrc to  be witfrdrawn untle~. sinlultaneous requests 
ypproaches t l ~ c  safe tnarginai limit of thc groundw;~ter ifuposit, all requests 
for use of  the sat-lte grou~ldwatcr  dttpitsit filed withirl a period of one 
week .from the date ttf suhnlissron ol' tlte sitlcl ruquosts shall be .reviewed 
by a Conirtiission co~rrposed of ~.e~~r:esoiitativrs~of ttte blinistries concerned, 
which shall 1tle11 tfcsig~littc ilic itpplici~ttts t o  wlrotn a ~itilization licence 
shall be issued. 

.IS. All iicerlccs issued on .the basis of this Act sll:~ll be recorded in a 
register kept hy tho State Ciuacral Direator-ate of  t ly~ l~ .au l ic  Works. 

16. ?'he Regulativris referred t o  i t t  Artiitle 20 .o f  pthis Act slrall stipu- 
late the coilditio~is governing apcmlions f o r  pt.oslxctiilg, utilization, and 
improvements ant1 alterations respectively a s  well as tlte rights, authority 
.and .resporisibility ~levol.ving upon teollnici~l (twperts i ~ t  $connection wi:h 
well sinking operations and the inspectio~r tllcreof'. 
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TECHNI('AI. PllOJECTS A N D  RESPONSlBlLlTlES 

17. Investigations and projects and works of all kinds carried out in 
view of the use of groundwater, whether newly constructed or improved 
or altered in accordance with the provisions of this Act, shall betbased 
upon an approved plan drawn up by and on the responsibility of au- 
thorized experts. 

Surface wells sunk in alluvial soil, with a depth not exceeding the limit 
specified in Article 8, shall not be subject to the provisions of this Article. 

18. Without prejudice to the imposition of more severe penalties pro- 
vided for under other legislation, those persons failing to fulfil the obliga- 
tions strictly incumbent upon them under this Act, shall be punished 
in accordance with the provisions of the present Article. 

a )  Those who carry out the operations specified in Article 8 without 
having obtained a licence to do so and those who deliberately sup- 
ply false information shall be punished by a fine of between 500 
and 3,000 Turkish pounds. In cases where, after the payment 
of the fine, the Statc General Directorate of Hydraulic Works 
finds that there is no obstacle to the opening and exploitation 
of the well concerned, the necessary licence shall be issued to the 
owner. Otherwise, such well shall be closed down at  the expense 
of the party responsible for opening it up. In the case of a re- 
peated offence the fine shall be doubled, the issue of a licence 
to the offcndcr shall be refused, and the well shall be closed down 
at  his expense. 

b) Those who contravene the provisions of Articles 10 and I I ,  those 
who fail to observe the conditions imposed during operations for 
prospecting, utilization, and improvements and alterations, as 
well as those who refuse to supply the data requested in applica- 
tion forms or who fail to observe the obligations imposed upon 
t l ~ e ~ n  by the last paragraph of Article 8, shall be punished by a 
fine of between 500 and 1,500 Turkish pounds. In the case of 
a repeated offence the fines shall be doubled and the licence either 
refused or, if already issued, withdrawn. The well shall be 
closed down at the expense of the party responsible for opening 
it up. 

C )  Disputes arising out of this Act shall be heard by the Magistrate's 
Courts. 
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19. Waters considered to be mineral waters within the meaning of Act 
No. 6309 and waters with therapeutic qualities for drinking or bathing 
purposes gover~~ed by Acts Nos. 927, 4268 and 6977 shall be exempt 
from the provisions of this Act. The provisions of the last paragraph 
of Article 8 shall, howewer, remain applicable thereto. 

'i'emporary Article : Owners of groundwater wells opened before the com- 
ing into force of this Act, falling within the scope of Article 8 and used 
for agricultural irrigation or for mining and industrial operations shall 
within two years from the coming into force of this Act subniit the inat- 
ter to the ofice of the State Hydraulic Works Service in the district where 
the well is situated, by forwarding thereto the specirtl printed forms, duly 
filled in. Within one month from the date of subniission of si~cli forms, 
the State Cizneral Directorate of Hytfi-itulic Works shall, after having 
studied them, est;iblish the conditions govet-ning the use of the wclls in 
question and issue a utilizatio~i licence to their owncrs. 

7'hose who fail to obtain such licence within the time ltniit granted by 
this Temporary Article slrall be liable to a fine of between 500 and 1,500 
Turkish pounds. 

20. Regulations governing niatters in application of this Act shall be 
jointly prepared by the Ministries of Public Works, Agriculture, industry, 
and City Planning and Housing. 

21. This Act shall come into force on the date of publication. 

22. l'he provisions of this Act shall be promulgated by thc Council 
of Mintstcrs. 
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